
Odyssey Xpress Broker Gateway Agreement for Services 

 day of , 20       in the City of  , THIS AGREEMENT is made as of the  
in the Province of , Canada. 

 , having a registered office in the 
City of 

BETWEEN:  
a corporation existing under the laws of 

, 

AND: 

ODYSSEY TRUST  COMPANY, a trust  company incorporated under  the  laws  of  the Loan and Trust 
Corporations Act (Alberta) with an office in the City of Calgary, in the Province of Alberta ("Odyssey"). 

This Agreement witnesses that in consideration of the mutual agreements contained herein, the receipt and 
sufficiency of which are hereby acknowledged by the parties hereto, the parties covenant and agree as 
follows: 

1. Use of Odyssey xPress Broker Gateway Application

This Agreement governs the Firm’s registration for and use of the Odyssey xPress Broker Gateway 
Application (“Gateway”) offered by Odyssey to provide the following services: to confirm the status of 
certificates and DRS positions and any stops or restrictions to transfer thereon on the books of Issuers for 
which Odyssey acts as Transfer Agent and Registrar. 

The Firm and any registered Gateway users of the Firm agree to be bound by and comply with this 
Agreement and any terms, conditions, legal notices and disclaimers in the footers, content, or other pages of 
the Gateway application or Odyssey’s website from which the Firm or its employees may access the Gateway 
(“the Terms”). 

2. The Firm’s Authority to Use the Gateway

By signing this Agreement, the Firm represents that it is capable of assuming, and does assume, any risks 
related to the Firm’s use of the Gateway and its content, and that the Firm understands and accept the 
terms, conditions and risks relating to the Firm’s use of the Gateway. 

Upon registration, the Firm will appoint one or more Access Coordinators, who have authority to update the 
registration information of the Firm, including any authorized Users of the Firm. By registering Access 
Coordinators and/or Users of the Gateway under a Firm’s registration, the Firm thereby confirms that the 
Access Coordinator(s) and User(s) are authorized to obtain the information described in Section 1 that is 
provided on the Broker Gateway. 

The Firm further acknowledges that it is fully and solely responsible for keeping the Access Coordinators 
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and User registrations current and that upon termination of the employment of the Access Coordinator or 
User or termination of their authority to use the Gateway for any reason, the Firm is solely responsible to 
remove such Access Coordinator(s) or User(s) access immediately. 

3. General

All services of Odyssey that are described, made available or provided on the Gateway may be changed or 
withdrawn at any time without notice and are subject to the Agreement and Terms. In the event that the 
Terms are inconsistent with the provisions of this Agreement, the provisions of this Agreement will govern. 

The Firm acknowledges that the information, material and content provided within the Gateway is believed to 
be reliable when posted, but there is no guarantee that it is fully accurate, complete or current at all times. The 
risks of relying on the Information provided in the Gateway are the same as when the information is obtained 
by calling or emailing Odyssey with the same request. 

Without limiting the generality of the foregoing, the Information may include technical inaccuracies or 
typographical errors.  

The Gateway may be changed, withdrawn or terminated at any time without notice. 

Odyssey reserves the right to make changes to the Terms at any time without notice by updating the 
Application and Odyssey’s Website. The Firm agrees to review the Terms regularly, and the Firm’s continued 
access or use of the Gateway constitutes agreement with any such changes. 

4. Fees

The  Firm shall  pay  Odyssey  for  the  above-mentioned  services in accordance with the existing tariff or 
fees, hereto attached as Schedule “A” – Broker Gateway Fees, which fees are subject to revision by Odyssey 
from time to time on thirty (30) days' written  notice,  and  shall  reimburse  Odyssey  for  all  costs  and  
expenses  incurred  in  connection herewith on a monthly basis upon receipt of an invoice for services.  

Upon written request from the Firm, Odyssey will provide an audit report of all Firm access to the Gateway, 
including the number of confirmations of certificates and DRS positions obtained by any user during a 
particular period of time. 

5. Local laws

The Firm represents that it is aware of the applicable laws of the Firm’s country or jurisdiction or that 
otherwise apply to you in relation to any of the matters described in the Gateway. If the Firm chooses to 
access the Gateway, it does so on its own initiative and is responsible for compliance with applicable local, 
national or international laws. 

6. No warranties

Odyssey provides the Gateway on an "as is, where is" basis and does not make any express or implied 
warranties, representations, or endorsements with respect to the Gateway or the information provided on the 
Gateway, including without limitation, warranties as usefulness, completeness, accuracy, currency, reliability 
and fitness for a particular purpose.  

Further, Odyssey does not represent or warrant that the Gateway will be available and meet the Firm’s 
requirements, that access will be uninterrupted, that there will be no delays, difficulties in use, defects, in 
compatibility, failures, errors, omissions or loss of transmitted information, that no viruses or other 
contaminating or destructive properties will be transmitted or that no damage will occur to your computer 
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system. The Firm has sole responsibility for taking protection of and backup of data and/or equipment and 
for taking reasonable and appropriate precautions to scan for computer viruses or other destructive 
properties. 

7. Protecting Information

Odyssey has reasonable security measures in place to protect against the loss, misuse and interception by 
third parties of the information under Odyssey’s control. Odyssey assumes no liability for any damages the 
Firm may suffer as a result of loss, interception, alteration or misuse of information the Firm provides within 
the Gateway. Please see Odyssey’s Privacy Policy for further details. 

8. Copyright

All information, text, documents, materials, graphics, photography, designs, logos, layouts, icons and 
computer codes (collectively, “content”) of the Gateway (and shall continue to be) owned exclusively by 
Odyssey and is protected under applicable copyrights, patents, trademarks, and/or other proprietary 
intellectual property rights. The copying, redistribution, use or publication of any such content, or any part of 
the Gateway, is prohibited. Under no circumstances will the Firm acquire any ownership rights or other 
interest in any content by or through the Firm’s use of the Gateway. 

9. Information Provided by the Firm

The Firm agrees that any information that it provides to Odyssey through the Gateway may be used freely by 
Odyssey. By providing such information, the Firm declares and warrants that it has all necessary rights to 
submit such information and that the information does not infringe the rights of third parties. 

10. No Liability

Odyssey is not responsible, and will not be liable to the Firm, its Access Coordinator(s), User(s) or anyone 
else, for any damages whatsoever and howsoever caused (including direct, indirect, incidental, special, 
consequential, exemplary or punitive damages) arising out of or in connection with the Gateway or the 
Information, the Firm’s ability on inability to access or use the Gateway, or any action or decision made by the 
Firm in reliance on the Gateway or the information provided in the Gateway, or any errors in or omissions 
from the Gateway, or any unauthorized use or reproduction of the Gateway or the information provided in the 
Gateway. 

11. Jurisdiction

The Gateway is located in Canada. The Gateway, the information provided in the Gateway, the Agreement, and 
the Terms will be governed by and construed in accordance with the laws of the Province of Alberta and the 
laws of Canada applicable therein, without giving effect to any principles of conflicts of laws, and 
notwithstanding the Firm’s domicile, residence or physical location. All disputes, controversies or claims 
arising out of or in connection with the Websites or the Terms shall be submitted to and be subject to the 
exclusive jurisdiction of the courts of the Province of Alberta. The Firm submits and attorns to the exclusive 
jurisdiction of the courts of the Province of Alberta to finally adjudicate or determine any suit, action or 
proceeding arising out of or in connection with the Agreement, the Websites or the Terms. 

12. General Information

If any provision of this Agreement or any other Terms is held to be invalid or unenforceable, the validity or 
enforceability of the remaining provisions will not be affected, and to the extent feasible and permitted by 

https://odysseytrust.com/wp-content/uploads/2021/10/Privacy-Policy-Website.pdf
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applicable law, the invalid or unenforceable provision will be replaced with a valid and enforceable provision 
that comes closest to the intention underlying the invalid or unenforceable provision. 

13. Term

The initial term of this Agreement is one year commencing on the agreement date, after which point the 
Agreement will enter evergreen status.  Either party may terminate this Agreement upon giving ninety (90) 
days written notice to the other party. 

14. Communications

Unless otherwise provided in this Agreement any notice required or permitted hereunder shall be in writing 
and shall be sufficiently given if and when delivered personally, transmitted via e-mail, registered mail or 
courier addressed to the following or such other persons identified in writing by the respective party from 
time to time: 

If to the Firm:    

Attention:    

Phone:    

Email:    

Office Address :  

City, Prov/State: 

Postal Code:    

If to Odyssey:  

Attention: Shareholder Services 

Phone: 587-885-0960  

Email: shareholders@odysseytrust.com 

Office Address : 1230 – 300 5th Ave SW 

City, Prov/State: Calgary, AB  

Postal Code: T2P 3C4 

Any communication given by prepaid post in accordance with this section shall be deemed to have been 
received on the 5th day following the day of mailing, provided, however, that if between the time of mailing 
and actual receipt of notice there shall be a mail strike, slowdown or other labor dispute which might affect 
delivery of notice or other communication by mail, the delivery shall be effective only if actually delivered or 
telecopied.  The Firm acknowledges that any communication sent by e-mail is not secure and Odyssey shall 
be indemnified and held harmless by the Firm in connection with any loss, damage, cost, claim, expense, or 
other liability arising in connection therewith pursuant to this Agreement. 
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15. Force Majeure

Neither party shall be liable to the other, or held in breach of this Agreement, if prevented, hindered, or 
delayed in the performance or observance of any provision contained herein by reason of act of God, riots, 
terrorism, acts of war, epidemics, pandemics, governmental action or judicial order, earthquakes, or any 
other similar causes (including, but not limited to, mechanical, electronic or communication interruptions, 
disruptions or failures).  Performance times under this Agreement shall be extended for a period of time 
equivalent to the time lost because of any delay that is excusable under this Section 15. 

16. Counterparts

This Agreement may be executed in any number of counterparts and delivered by facsimile or other 
electronic means, each of which when so executed shall be deemed to be an original, and such counterparts 
together shall comprise one and the same instrument and, notwithstanding their date of execution, shall be 
deemed to bear the date as of the date first above written. 

17. Additional Disclosures and Disclaimers

The information contained in the Gateway is not intended for distribution to or use by anyone, nor is it 
intended to constitute an offer or solicitation of trust or other services, in any jurisdiction, state or country 
where such distribution or use or the offering, solicitation or providing of such services is contrary to 
applicable law. 

In  witness  whereof  this  Agreement  has  been  duly  executed  by  the  parties  hereto  as  of  the  date  and 
at the place first above written. 

Per:___________________________________ 

Authorized Signatory

Per:___________________________________ 

Authorized Signatory

ODYSSEY TRUST COMPANY 

Per:_________________________________ 

Authorized Signatory



Schedule “A” – Odyssey Xpress Broker Gateway Fees 

DRS Confirmation $10 
Certificate Confirmation $10 
DRS Verification Statement $10 
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